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If Allen can’t play, who will be Bills QB?
Two other possibilities each come with their own problems  | PAGE C1

By David Robinson
N E WS BUSI N E S S R EPORT ER

Tops Markets CEO Frank 
Curci and other high-ranking 
executives at the supermarket 
chain may end up getting big 
bonuses after all.

Just four months after Tops 
scrapped a controversial plan 
to pay up to $3.6 million in bo-
nuses to Curci and four other 
high-ranking executives dur-
ing its bankruptcy case, the 
company once again is propos-
ing to pay $3.6 million in bo-
nuses to its top managers.

The difference: This time, 
the bonuses would be paid af-
ter the company emerges from 
bankruptcy, possibly as early as 
November, rather than during 
the bankruptcy process itself.

That’s an important dis-
tinction, because the bonus 
plan would have to comply 
with portions of federal bank-
ruptcy laws if it were consid-
ered to be part of the ongoing 
bankruptcy case. But Tops ar-
gues that the new plan doesn’t 
have to clear that hurdle be-
cause it won’t pay the bonus-
es until after the company has 
emerged from bankruptcy.

And the new plan, as out-
lined in bankruptcy court 
documents, potentially could 
be even more valuable to the 
executives than the first plan, 
which was scrapped as part 
of a deal struck in June by the 
Amherst-based company to re-
solve a bitter, four-year pension 
dispute involving workers at 
its Lancaster warehouse.

The new plan, in addition 
to the $3.6 million in cash pay-
ments, also would grant the 
Tops executives 10 percent of 

the stock in the newly reorga-
nized company, divided among 
the participants. Those shares 
could turn out to be valuable 
if Tops is able to successfully 
emerge from bankruptcy and 
become solidly profitable. But 
the shares also could turn out 
to be of little value if Tops isn’t 
able to grow and thrive as a re-
structured company that still 
will be burdened by annual in-
terest payments of $55 million 
or more.

Exactly how much each ex-
ecutive would receive under the 
new bonus plan isn’t disclosed 
in the documents that outline 
the terms of the bonus plan. 
The documents also do not 
identify which executives will 
be eligible to receive bonus-
es under the new plan. In the 
initial plan, the bonuses were 
limited to Curci and four other 
high-ranking executives.

A Tops spokeswoman said 
the company had no further 
comment on the bonus plan.

The $3.6 million in cash 
payments that would be made 

Tops is planning 
big bonuses for 
executives, again
Under new proposal, money would be 
paid after emerging from bankruptcy
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Persistence Preparatory Academy on Michigan Avenue starts students early on a college preparatory track.

By Jay Rey
N E WS STA F F R EPORT ER

A local private foundation 
with deep pockets laid out a plan 
a few years back to improve edu-
cation for kids in Buffalo.

The goal: add 3,500 “high-
performing seats” in schools 
across the city.

That effort is starting to 
take shape with two new char-
ter schools opening their doors, 
thanks in large part to backing 
from the Cullen Foundation.

“I think we’ll look back at this 
time as really pivotal,” said Flo-

rine Luhr, president of the Cul-
len Foundation, “and I think 
these schools are going to be the 
beginning of what’s hopefully a 
new chapter for Buffalo charter 
schools. I think they’re going to 
raise the bar.”

The opening of Buffalo Col-
legiate Charter on Jewett Ave-
nue and Persistence Preparatory 
Academy on Michigan Avenue 
is a continuation of the charter 
school expansion that began in 
Buffalo last year, when two other 
charters opened.

Four new charter schools in 
two years has not gone unno-
ticed, raising the number of char-
ters in the Buffalo region to 20 

Charter school growth targets  
more ‘high performing’ options

Foundation backing 
quality, not quantity

Students take part in a character and fit- 
ness class at Persistence Prep. Four char-
ters have opened in Buffalo in two years. See Schools on Page A5

“I think we’ll look back at this time as really pivotal, and I think these schools are  
going to be the beginning of what’s hopefully a new chapter for Buffalo charter schools.  

I think they’re going to raise the bar.” – Florine Luhr, president of the Cullen Foundation

RICHARDSON SITE 
WINS BIG AWARD
The Richardson Olmsted Campus got a 

prestigious honor from the National Trust 

for Historic Preservation for restoring the 

famous complex. Story on Page B1

By Heather Murphy
N E W YOR K T I ME S  

LAKE WORTH, Fla. – On 
Halloween night in 1996, 
a man in a skeleton mask 
knocked on the door of a house 
in Martinez, Calif., handcuffed 
the woman who greeted him 
and raped her. Two weeks lat-
er, he called the dental office 
where she worked. Investiga-
tors tried to track him down 
through phone records, but got 
nowhere. They obtained trac-
es of his semen, but there was 
no match for his DNA in any 
criminal database.

Last month – two decades 
after the crime – the Sacra-
mento District Attorney’s Of-
fice tried something new to 
finally crack the case of this se-
rial rapist, who had attacked at 

least 10 women in their homes. 
Investigators converted the 
assailant’s DNA to the kind of 
profile that family history web-
sites such as 23andMe are built 
on, and uploaded it to GED-
match.com, a free site open to 
all and beloved by genealogical 
researchers seeking to find bio-
logical relatives or to construct 
elaborate family trees.

Within five minutes of re-
viewing the results, the inves-
tigators had located a close rel-
ative among the million or so 
profiles in the database. With-
in two hours, they had a sus-
pect, who was soon arrested: 
Roy Charles Waller, a safety 
specialist at the University of 
California, Berkeley.

The arrest marked the 15th 

Free genealogy site 
evolves into tool for 
cold case investigations

By Phil Fairbanks
N E WS STA F F R EPORT ER

We take our neighbor to the north 
for granted. So close and so much a part 
of our everyday life, Canada’s lures and 
attractions can be easily overlooked.

But now, a new enticement is waiting 
across the border, and there’s an expec-
tation that it will attract folks from this 
side of the Niagara River.

Legalized marijuana, after months  
of hype, is coming to Canada on 
Wednesday, and it’s bringing a whole 
host of questions about what is allowed 
and what isn’t.

Here are a few of those questions  
and answers.

Question: As products of the Wood
stock generation eager to revisit our 
youth, how do my wife and I bring back 
pot we buy in Canada?

Answer: You don’t. The best advice 
is to go to Ontario and enjoy yourself, 
but think more than twice about bring-
ing it back. First of all, marijuana pos-
session is still illegal in New York State. 
Second, you will at some point be face 
to face with a U.S. Customs officer in 
the booth asking about your citizenship 

– and more than ever they will be look-
ing for folks like you.

Q: New York is close to legalizing pot. 
Knowing that, shouldn’t Customs look 
the other way?

A: Even if pot was legal in the state, 
chances are good you might still run 
afoul of the people watching our bor-

Here’s what New Yorkers need to know  
as marijuana becomes legal in Canada

See Tops on Page A5

See Marijuana on Page A4

Derek Gee/Buffalo News

A worker trims back marijuana plants to encourage even growth in a green-
house at Tweed Farms in Niagara-on-the-Lake, Ont.

Derek Gee/Buffalo News

Frank Curci and four other 
high-ranking executives 
could receive $3.6 million.

See DNA on Page A4
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and adding fuel to the debate 
over urban education.

Charters are public schools, 
but are run independently by 
their founders – often educa-
tors or parents – to provide dis-
satisfied families with an alter-
native to “traditional” public 
schools. In turn, the home dis-
trict pays the charter schools 
for each student they enroll – a 
financial transfer that strikes 
at the heart of the debate.

“It is a concern,” said Barba-
ra A. Seals Nevergold, president 
of the Buffalo Board of Educa-
tion. “It takes resources away 
from the school district, which 
undermines our programs.”

Nevergold and the major-
ity of the School Board asked 
the state last year for a mora-
torium on charter schools in 
Buffalo, a city where one out 
of every five children attends a 
charter in a field that’s growing 
increasingly crowded.

The state denied that re-
quest.

“We’re not focused on more 
charters. We’re focused on 
more high-performing char-
ters,” Luhr said. “We do have 
some high performing and we 
have faith Buffalo Collegiate 
and Persistence Prep will be 
high performing, but I would 
not lump everyone into the 
same category.”

“Charter schools need to 
do their job of becoming great 
options,” said Brian Pawloski, 
head of school at Buffalo Col-
legiate, “and I don’t know if all 
of them are.”

Making a charter 
The Cullen Foundation, 

founded 15 years ago by the 
late Jack S. Cullen, may be rel-
atively new on the scene, but 
boasts about $132 million in 
assets.

Cullen built his company, 
Multisorbe, into one of North 
America’s largest producers of 
drying agents – those packets 
that protect products from be-
ing damaged by exposure to 
moisture. After his death in 
2010, the company was sold 
and the proceeds passed on to 
his foundation, in part to sup-
port the performing arts, but 
largely to enhance the educa-
tion of students in grades kin-
dergarten through 12.

The foundation hired con-
sultants to analyze the educa-
tional landscape in Buffalo and 
determine how best to spend 
its money. What it found was 
that of the roughly 41,000 stu-
dents in Buffalo – enrolled in 
either the charters or district 

schools – only about 5 percent, 
or 2,200, were “high perform-
ing,” meaning they performed 
above the state average on 
standardized tests.

That framed the founda-
tion’s goal of adding another 
3,500 high-performing seats 
across the city. While the strat-
egy wouldn’t necessarily pre-
clude the school district, the 
focus would be on the charters.

“We think with some really 
targeted investments in char-
ter schools, we can move the 
needle,” Luhr said.

In some cases, that may 
mean providing resources to 
help push the middling char-
ters over the top. Only two Buf-
falo charters, for example, per-
formed above the state average 
last year on the standardized 
math test for grades three 
through eight.

In other cases, it’s by help-
ing create new charters, such 
as Buffalo Collegiate and Per-
sistence Prep. Luhr pointed 
to Elmwood Village Charter 
School as the standard.

To help, the Cullen Founda-
tion courted the Boston-based 
Building Excellent Schools, a 
national organization involved 
in the founding of more than 
120 charter schools in 19 states.

During a yearlong fellow-
ship, the organization trains 
people to build successful char-
ters, then continues to provide 

support in the difficult early 
weeks, months and years of 
the school.

Luhr was so impressed with 
Building Excellent Schools’ in-
tensive training program that 
the foundation sponsored 
two candidates interested in 
opening new charters in Buf-
falo. They were Pawloski, who 
founded Buffalo Collegiate, 
and Joelle Formato, founder of 
Persistence Prep.

“It’s a bit of a leap of faith, to 
be honest with you,” Luhr said. 
“It’s risky, but we had a very 
good feeling about it – and see-
ing is believing.”

In fact, Luhr said, the Cul-
len Foundation is sponsoring 
two more local people interest-
ed in starting charter schools 
in the fellowship right now.

And that’s not the only 
charter activity percolating in 
the region.

More on the horizon
Tapestry Charter School, 

one of the region’s oldest char-
ter schools, recently opened its 
new elementary building on 
Great Arrow Drive in North 
Buffalo, as it expands enroll-
ment.

Western New York Mari-
time Charter School is pro-
posing a $13 million expan-
sion project that would move 
the high school from Genesee 
Street to South Buffalo, al-

though it’s running into legal 
opposition from its prospective 
new neighbors.

And applications for at least 
five more charters were sub-
mitted to the state’s two au-
thorizing agencies – the State 
University of New York and the 
state Education Department. 
They included one in Cheek-
towaga, which would be the 
town’s first.

In Buffalo, the school dis-
trict under Superintendent 
Kriner Cash introduced a mul-
tipronged plan to reform its 
low-performing schools, which 
has included reducing class siz-
es in the early grades to focus 
on literacy; creating new pro-
grams in the high schools; and 
opening up schools after hours 
and on Saturdays to provide 
services to its neediest families.

Yet, those changes still 
haven’t been enough to stem 
the tide toward charters.

“We continue to authorize 
charters without really looking 
at the impact,” said Nevergold, 
the Buffalo board president.

All five of the new charter 
applications were withdrawn 
in recent weeks, although rep-
resentatives for at least three of 
them indicated they planned 
on resubmitting.

That’s common, said Joseph 
Belluck, a member of the SUNY 
board of trustees and chair of 
its charter school committee.

“We get lots of applications 
and it gets whittled down to 
a much smaller number,” Bel-
luck said. “It’s a pretty rigor-
ous process and there are a lot 
of people who apply initially, 
but when confronted with the 
amount of work that’s going to 
need to get done, they just de-
cide not to complete it.”

SUNY, however, is well 
aware of the concerns over 
charter expansion in the re-
gion, a factor taken into con-
sideration during requests for 
approval, Belluck said.

But in the end, he said, ap-
proving a charter – or closing 
one, which recently happened 
with Oracle Charter School on 
Delaware Avenue – is done on 
a case-by-case basis.

“The question becomes 
when you have a school dis-
trict that is very low perform-
ing and you can give 500 kids 
a chance at a transformative 
education and a chance to go 
to college and complete college, 
do you tell those 500 kids no?” 
Belluck said.

Raising the bar
Buffalo Collegiate, in mixed-

use commercial space next to 
the Tri-Main Center, began its 
inaugural year in August with 
120 students in fourth and fifth 
grades. The goal is to grow 
gradually through grade 12, 
Pawloski said.

Persistence Prep, mean-
while, opened in space in the 
Family Life Center on Michi-

gan Avenue, starting with 106 
kindergarteners and first-grad-
ers this first year and plans to 
grow into grades kindergarten 
to eight, Formato said.

“I will never knock Buffalo 
public,” Formato said. “It is a 
very hard thing to turn around 
a district large scale. Starting 
fresh and having a blank slate 
offers an opportunity to get it 
right from the start.”

Both Buffalo natives with 
a background in urban edu-
cation, Formato and Pawloski 
spent their fellowships learn-
ing best practices visiting suc-
cessful charters in other parts 
of the country.

Built on the belief that all 
children can succeed when 
in a challenging, supportive 
school environment, both Buf-
falo Collegiate and Persistence 
Prep start students early on a 
college preparatory track.

Surrounded by college 
pennants on the walls or 
classrooms named after uni-
versities, the students are con-
sistently reinforced by the idea 
they will go to college. Persis-
tence Prep includes two certi-
fied teachers per class and 215 
minutes of literacy instruction 
per day.

And both charters say 
they’re determined to provide 
disadvantaged neighborhoods 
access to more high-quality 
schools, particularly on the 
city’s East Side. If they can’t do 
that, they say, they shouldn’t be 
in business.

“We have a lot of schools 
right now,” Formato said. “Are 
they actually delivering on 
what they said they’ll deliver? 
Our board says all the time, ‘If 
we can’t do what we promised, 
we should be shut down.’ ”

In fact, the next few years 
will be an interesting time for 
charters in Buffalo, with new 
ones coming online and others 
coming up for review, Palowski 
said.

“I think you’re going to see 
higher accountability for char-
ters,” Pawloski said, “and I 
think that’s a good thing.”

Foundation sponsored 2 to open new charters here 
SCHOOLS • from A1

Mark Mulville/Buffalo News

JoAnna Wingo teaches a character and fitness class at Persistence Preparatory Academy. 
Students at the new school and at Buffalo Collegiate, another charter school that opened 
in August, are consistently reinforced by the idea that they will go to college.

to the executives under the new 
plan also are not linked to the 
financial performance of the 
company – unlike the bonus 
plan that was abandoned in 
June. The only part of the bo-
nus plan that is performance-
based is the stock that the ex-
ecutives also will receive.

The cash payments would 
be paid out in three install-
ments, with the eligible exec-
utives receiving 40 percent of 
their bonus immediately after 
the company emerges from 
bankruptcy, followed by two 
separate payments equal to 
30 percent of their bonus that 
would be made during each 
of the following two years, ac-
cording to court documents.

Bonus plans aimed at re-
taining and rewarding top ex-
ecutives are common – even at 
companies that have filed for 
bankruptcy. Michael Buenzow, 
Tops’ chief restructuring offi-
cer, said this spring that initial 
bonus plan was “essential” to 
the company’s reorganization 
efforts by creating incentives 
to keep employees from leav-
ing and rewarding them for 
doing a good job.

A bankruptcy court judge in 
July approved a separate bonus 
plan that will allow about 115 
high-ranking non-union em-
ployees at Tops – but not the five 
highest-ranking executives – to 
split $3 million in bonus pay-
ments if they stay on their jobs 
through the end of the year.

The bonus plan for Tops’ five 
highest-ranking executives be-
came a lightning rod for Tops’ 
critics, especially as it pushed 
forward with a restructuring 
that will close 10 unprofitable 
stores and cut the company’s 
worker pension obligations, 
leaving employees with reduced 
retirement benefits.

The U.S. trustee, a federal 
bankruptcy supervisor who 
monitors the administration 
of bankruptcy cases and their 
compliance with bankruptcy 
laws, objected to the latest bo-
nus plan, calling it an “insid-
er retention plan” that should 
be subject to the provisions of 
bankruptcy law.

Attorneys for Tops, howev-
er, noted that the U.S. trustee’s 
objection was the only one filed 
over Tops’ plan to emerge from 
bankruptcy among more than 
49,000 creditors, stockholders 
and other parties that have a 
financial interest in the super-
market chain’s bankruptcy.

Tops’ attorneys also con-
tend that the latest bonus plan 
isn’t subject to the standards 
imposed under federal bank-
ruptcy law because it is a “post-

emergence incentive plan.”
Tops did not say in its reor-

ganization plan how it plans to 
pay for the bonuses. The com-
pany’s own financial projec-
tions indicate that, even with 
its reduced debt burden, the 
supermarket company’s inter-
est expenses will wipe out vir-
tually all of its expected op-
erating profits over the next 
three years. Tops projects that 
it will lose around $13 million 
in 2019 and roughly break even 
in 2020 and 2021. If Tops isn’t 
profitable, it may be forced to 
borrow additional money to 
pay the bonuses.

The supermarket chain’s 
reorganization plan will re-
duce Tops’ debt, which exceed-
ed $700 million at the time the 
company filed for bankrupt-
cy in February, by $455 mil-
lion. The company’s interest 
payments on that debt, which 
reached $80 million a year be-
fore the bankruptcy filing, will 
be reduced by about $36 mil-
lion, according to court doc-
uments. And Tops will save 
about $27 million after renego-
tiating some of its store leases.

Tops had a profit of about 
$1 million, excluding one-time 
expenses for its pension settle-
ment, during the month that 
ran from mid-August to mid-
September, according to court 
documents. The restructuring 
plan will give Tops “the nec-
essary capital to invest in and 
grow their business and as-
sure their long-term viability,” 
the company said in a separate 
court filing this week.

Company officials did not reveal 
how they plan to pay for bonuses

TOPS • from A1 The supermarket 
chain’s reorganization 
plan will reduce Tops’ 
debt, which exceeded 

$700 million at the time 
the company filed for 
bankruptcy in Febru-
ary, by $455 million.
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Burning Feet?
Electric Shocks?

Pain & Numbness?
Pins & Needles?
Creepy Crawlies?

You might have
Peripheral Neuropathy
Peripheral neuropathy is a condition that affects nearly 20 million
Americans. It usually begins in the feet & lower legs, but over time, can
advance into the hands & fingers. Until now, the only treatment for this
terrible condition has been oral medications & injections. And in many
cases, these simply didn’t work.

We’ve utilized a completely NEW TREATMENT that may take away most,
if not all, of your pain. It’s safe and highly effective for most people…
even diabetics. Call now to schedule a FREE consultation with one of our
doctors to see if you are a candidate for this procedure.

Serving Buffalo and
Surrounding Areas

WE CAN HELP YOU!!
Dr. Christian Milioto, D.C.
716-220-8291

4415 Union Rd
Buffalo, NY 14225
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